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)
)
Provider Traffic )

REPLY COMMENTS

Sprint Corporation hereby respectfully submits its reply to comments in the
above-captioned proceeding regarding a request by the Association for Local Telecom-
munications Services (ALTS) that the Commission clarify its rulesl regarding reciprocal
compensation for information service provider (ISP) traffic. Asshown below, the Com-
mission should grant ALTS’ request, and clarify that all calls to an ISP made from within
a local calling area should be treated as local calls, subject to reciprocal compensation
agreements.

With the exception of four incumbent LECs, all commenting parties supported
the view that nothing in the Commission’s Local Competition Order requires that calls
made to an ISP from within a local calling area be treated differently from other local
traffic, and that such calls remain subject to reciprocal compensation agreements.! These

parties -- representing IXCs, CLECs, ISPs, and a state PUC -- point out that the Commis-

' See, e.g., Sprint, p. 1; AT&T, p. 2; MCI, p. 1; ACC, p. 3; Brooks Fiber, p. 3; Dobson,
p. 4; Teleport, p. 2; Worldcom, p. 5; America Online, p. 1; CompuServe, p. 4; Cox, p. 3;
New York Dept. of Public Service, p. 2.
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sion has consistently treated ISPs as end users for access charge purposes (most recently
in its May 16, 1997 Access Reform Order), allowing ISPs to obtain service out of the
ILECs’ local service tariffs and exempting ISPs from payment of interstate access
charges. Numerous parties also pointed out that an end user’s call to an ISP’s local
access number terminates at the called telephone number (the ISP modem pool), and that
the ISP should accordingly be treated as any other end user called party.” Parties sup-
porting ALTS further note that several state commissions have already concluded that
ISP calls are local for purposes of reciprocal compensation;’ that at least one BOC, Bell
Atlantic, treats calls to its ISP under its CEI offering as local calls;* that the reciprocal
compensation provisions of existing interconnection agreements make no exception for
local calls to ISPs;* and that the BOCs’ refusal to pay reciprocal compensation discrimi-
nates against ISPs (by treating them differently from any other end user) and impedes
local competition by discouraging use of CLEC local services.’

Moreover, there is nothing in the recent decision by the Eighth Circuit Court in
the interconnection appeal which overturns the Commission’s policy of treating ISPs as

end users. Nothing in the ALTS petition requests that the Commission assert jurisdiction

? See, e.g. Sprint, p. 2; Dobson, p. 4, KMC, p. 5; AOL, p. 7, ACC, p. 4; Teleport, p. 2;
Worldcom, p. 8.

* See, e.g., Teleport, p. 5, Worldcom, p. 11.
* See, e.g., Teleport, p. 7, Dobson, p. 6, AOL, p. 9; Cox, p. 3.
* See, e.g., Cox, p. 7.

S See, e.g., Sprint, p. 4, AT&T, p. 4, ACC, p. 6; AOL, p. 11.



over the specific reciprocal compensation rates; instead, the petition merely asks that the
Commission clarify that, as has been the treatment to date, local calls to ISPs are eligible
for reciprocal compensation. In any case, no state has adopted any regulation or
approved any interconnection agreement which undermines or invalidates the clarifica-
tion requested by ALTS, so there is no jurisdictional conflict at issue here.

In contrast to this multitude of reasons why local calls to ISPs should be subject
to reciprocal compensation, the four ILEC representatives which filed in this proceeding
-- Ameritech, Cincinnati Bell, SNET and USTA -- assert that ISP calls are interstate and
thus ineligible for reciprocal compensation. The heart of their objection to paying recip-
rocal compensation for local ISP calls is that traffic to ISPs violates “the main assump-
tion behind reciprocal compensation. ...Since ISP traffic is ‘terminating only’ traffic,
compensation flows in only one direction” (SNET, pp. 2-3).

Both of these arguments are unavailing. As even the ILECs agree, the Commis-
sion has consistently granted special treatment to ISP traffic, classifying them as end
users for access charge purposes and allowing LECs to treat calls to ISPs as local for
separations and other reporting purposes. The decision to treat ISPs as end users remains
Commission policy, and there is no reason why ISPs should not be classified as end users
for purposes of determining reciprocal compensation as well.

The fact that ILECs do not earn as much reciprocal compensation as they pay out

for ISP calls is irrelevant.” There are many types of end users who accept more calls than

7 This imbalance occurs because, as the near-monopoly carrier, the BOC will hand off a
greater proportion of ISP traffic to a CLEC than a CLEC will hand off to the BOC.



they originate (e.g., pizza delivery companies). There is no reason to single out a par-

ticular category of end user -- ISPs -- in determining eligibility for reciprocal compensa-

tion.

July 31, 1997

Respectfully submitted,

SPRINT CORPORATION

M/M

Leon M. Kestenbaum

Jay C. Keithley

Norina T. Moy

1850 M St., N.W ., Suite 1110
Washington, D.C. 20036
(202) 857-1030




CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing REPLY
COMMENTS OF SPRINT CORPORATION was sent by hand or by United

States first-class mail, postage prepaid, on this the 31%% day

of July,

July 31, 1997

* DELIVERED BY HAND

Regina Keeney, Chief¥*

Common Carrier Bureau

Federal Communications
Commission

1919 M Street, N.W., RM 500

Washington, D.C. 20554

International Transcription*
Service

1919 M Street, N.W., RM 246

Washington, D.C. 20554

Gary Phillips, Esqg.

Counsel for Ameritech

1401 H St., N.W., Suite 1020
Washington, D.C. 20005

Thomas Taylor, Esq.
Cincinnati Bell Telephone Co.
201 East Fourth St., 6% FL
Cincinnati, OH 45202

Mary McDermott, Esqg.
Linda Kent, Esq.

USTA 1401 H St., N.W.,
Washington, D.C. 20005

RM 600

1997 to the below-listed parties:

AA

f.
ristine kson

Wanda Harris*

Competitive Pricing Division

Federal Communications
Commission

1919 M Street, N.W., RM 518

Washington, D.C. 20554

Richard Metzger,
ALTS

1200 19*" Street, N.W.
Washington, D.C. 20036

Esqg.

Christopher Wilson, Esqg.
Christine Strick, Esq.
Frost & Jacobs LLP

2500 PNC Center

201 East Fifth Street
Cincinnati, OH 45202

Kathleen Carrigan, Esq.
SNET

227 Church Street

New Haven, CT 06510

Mark Rosenblum, Esqg.

Ava Kleinman, Esqg.

AT&T

Room 3252JI

295 North Maple Avenue
Basking Ridge, NJ 07920



Kecia Boney, Esq.

Lisa Smith, Esqg.

MCI

1801 Pennsylvania Ave., N.W.
Washington, D.C. 20006

Cheryl Tritt, Esqg.

Charles Kenndey, Esq.
Attorneys for Brooks Fiber
Morrison & Foerster LLP
2000 Pennsylvania Ave., N.W.
Washington, D.C. 20006

Robert Zener, Esgqg.

Attorney for KMC Telecom
Swidler & Berlin, Chartered
3000 K St., N.W., Suite 300
Washington, D.C. 20007

Morton Poser, Esqg.

Counsel for WinStar

Swidler & Berlin, Chartered
3000 K St., N.W., Suite 300
Washington, D.C. 20007

David Porter, Vice President
Government affairs

WorldCom, Inc.

1120 Connecticut Ave., N.W.

Washington, D.C. 20036

Christopher Savage, Esqg.
Robert Scott, Esq.

Cole, Raywid & Braverman
Suite 200

1919 Pennsylvania Ave., N.W.
Washington, D.C. 20006

George Vradenburg,III, Esqg.
William Burrington, Esq.
Suite 400

America Online

1101 Connecticut Ave., N.W.
Washington, D.C. 20036

Richard Rindler, Esq.
Counsel for ACC Corp.
Swidler & Berlin, Chtd.
3000 K St., N.W., Suite 300
Washington, D.C. 20007

Douglas Bonner, Esq.
Swidler & Berlin, Chartered
3000 K St., N.W., Suite 300
Washington, D.C. 20007

Teresa Marrero, Esq.
Teleport Communications Group
Two Teleport Drive

Staten Island, NJ 10311

Timothy Graham, Esq.

Robert Berger, Esqg.

WinStar Communictions, Inc.
1146 19" Street, N.W.
Washington, D.C. 20036

Andrew Lipman, Esq.

Michael Fleming, Esqg.
Attorneys for WorldCom
Swidler & Berlin, Chartered
3000 K St., N.W., Suite 300
Washington, D.C. 20007

Mark Stachiw, Esqg.

AirTouch Paging

12221 Merit Drive, Suite 800
Dallas, Texas 75251

Donna Lampert, Esq.
Christopher Harvie, Esq.
Counsel for America Online
Mintz, Levin, Cohen, Ferris
701 Pennsylvania Ave., N.W.
Washington, D.C. 20004



Riley Murphy, Esdg.

Charles Kallenbach, Esg.

American Communications
Services, Inc.

Suite 100

131 National Business Parkway

Annapolis Junction, MD 20701

Anthony Copeland, Vice
President & General Counsel

Business Telecom, Inc.

4300 Six Forks Road, Suite 500

Raleigh, NC 27609

Rondla Plesser, Esq.

Mark O’Connor, Esqg.

Piper & Marbury L.L.P.

1200 19 St., N.W., Suite 700
Washington, D.C. 20036

Werner Hartenberger,

J.G. Harrington, Esqg.

Attorneys for Cox
Communications, Inc.

Suite 800 '

1200 New Hampshire Ave., N.W.

Washington, D.C. 20036

Esqg.

Phyllis Whitten, Esq.
Counsel for GST Telecom,
Swidler & Berlin,
3000 K St., N.W.,
Washington, D.C.

Inc.
Chartered
Suite 300
20007

Lawrence Malone,
Counsel

New York state Department of
Public Service

Three Empire State Plaza

Albany, NY 12223

General

Douglas Bonner,
Tamar Haverty,
Counsel for USX
Swidler & Berlin,
3000 K St., N.W.,
Washington, D.C.

Esqg.
Esq.

Chartered
Suite 300
20007

Bard Mutschelknaus,
Marieann Machida
Kelley Drye & Warren LLP

1200 19*" St., N.W., Suite 500
Washington, D.C. 20036

Esqg.

Richard Rindler, Esqg.
Counsel for Business Telecom

Swidler & Berlin, Chartered
3000 K St., N.W., Suite 300
Washington, D.C. 20007

Randolph May, Esqg.
Sutherland, Asbill & Brennan
Counsel for Compuserve

1275 Pennsylvania Ave., N.W.
Washington, D.C. 20004

Russell Blau, Esqg.
Tamar Havert, Esq.
Swidler & Berlin,
3000 K st., N.W.,
Washington, D.C.

Chartered
Suite 300
20007

Jonathan Canis, Esqg.

Lisa Leibow, Esqg.

Counsel for Intermedia

Kelley Drye & Warren LLP

1200 19*" St., N.W., Suite 500
Washington, D.C. 20036

Glenn Manishin, Esq.
Christine Mailloux,
Blumenfeld & Cohen
Counsel for SpectraNet

1615 M St., N.W., Suite 700
Washington, D.C. 20036

Esg.

Raymond Bender, Jr.,

J.G. Harrington, Esq.
Counsel for Vanguard Cellular
Suite 800

1200 New Hampshire Ave., N.W.
Washington, D.C. 20003

Esqg.



Richard Rindler, Esg.
Morton Posner, Esq.

Counsel for XCOM
Swidler & Berlin,
3000 K st., N.W.,
Washington, D.C.

Chartered
Suite 300
20007

Joseph Kahl

Director of regulatory Affairs
RCN Telecom Services, Inc.

105 Carnegie Center, 2" Floor
Princeton, NJ 08540,

Jean Kiddoo, Esq.
Kathy Cooper, Esqg.
Counsel for RCN Telecom

Swidler & Berlin, Chartered
3000 K St., N.W., Suite 300
Washington, D.C. 20007
Donald Dunning, Esq.

Counsel for North County
Dicks & Dunning LLP

2310 Symphony Towers

760 8™ Street

San Diego, CA 92101



